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The Annual Meeting 


The second annual meeting of The National Conference of Bar Exam- 
iners will convene in Washington on Monday, October 10, just prior to the 
annual meeting of the American Bar Association. The program for the first 
session includes a report of progress by the Chairman, Mr. James C. Collins of 
Rhode Island, and addresses by Mr. Albert J. Harno, President of the Assocta- 
tion of American Law Schools, Mr. Alfred Z. Reed of the Carnegie Foundation 
for the Advancement of Teaching, whose subject will be “The Opportunities 
of a Board of Bar Examiners,’ and Mr. William Harold Hitchcock, Chairman 
of the Board of Bar Examiners of Massachusetts. 


Monday afternoon round tables on subjects of interest to bar examiners 
will be held. On Tuesday morning there will be a general business meeting. 
It now seems unlikely that there will be sufficient funds in the treasury to 
pay part of the railroad and Pullman expenses of delegates as was done last year. 


From the program which has been arranged, it appears that this will be 
a very worth while meeting. The Bicentennial Celebration in Washington 
and the laying of the cornerstone of the new Supreme Court Building make it 
a particularly interesting time to visit the nation’s capital. It is suggested that 
wherever possible the Board of Bar Examiners make arrangements to pay the 
transportation expenses of one delegate to the Conference. 
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Questions Should Test Analytical Power 


A Law Teacher Who Is Also a Former Practitioner Makes Some 
Suggestions Concerning the Preparation of Bar Examinations 


By HENRY M. BATES 
Dean of the University of Michigan Law School 


The limitations within which bar examinations are held in most states 
impose restrictions as to the kind of questions which may be asked and 
the character of answers, which have made the examinations seem un- 
satisfactory to many, probably a majority of law teachers. The felt 
necessity of covering the principal fields of law in an examination which 
cannot and probably should not last more than two or three days has led 
most bar examiners to frame simple and usually brief questions calling 
for something like categorical answers. The almost inevitable result is 
that the bar examination tends to test only the surface quantity of the 
applicant’s information and his memory. 


This is most unfortunate for the student’s answers will throw com- 
paratively little light upon his ability to practice law. The successful 
lawyer must, of course, possess a large fund of legal information but his 
success will be based chiefly upon his ability to interpret the so-called 
principles, rules and policy of the law and to apply it to the extremely 
concrete and specific problems which constitute his practice. Bar ex- 
aminers have made great progress in improving examinations in recent 
years, perhaps chiefly in abandoning questions which ask merely for 
principles, rules and definitions. It was a long move forward to go to the 
hypothetical case type of question for reasons too obvious to need state- 
ment here. But being compelled by rules or tradition in many states, 
examiners have necessarily made these hypothetical questions brief and 
the students, perforce, must give brief answers. Too often these brief 
questions almost point to the answer. Likewise, the applicant, in an 
answer limited both as to the time and space given to it, can state little 
more than his ultimate conclusions, without developing the reasons or 
considering other possibilities than those finally adopted as the bases of 
the answers. In other words, in this type of examination the student 
cannot exhibit his power to analyze a state of facts, to consider and in- 
terpret the law applicable, and then to apply that law in a realistic way. 
The most learned lawyer I have known, learned in the sense of having 
a vast fund of information about the law, was one of the most helpless 
lawyers within my observation and he certainly would have been a most 
unsatisfactory teacher of the law. 
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Other types of objectionable questions are those which call for local 
and peculiar interpretations of the law and more or less ephemeral stat- 
utes which are in reality regulations in essence. First thought might 
lead to the conclusion that examinations upon what is called state law 
are highly desirable. A practitioner must, of course, know his state law, 
but it is not the most important requirement; and it is almost impos- 
sible that the broadly and fundamentally trained law student at the time 
of his examination for the bar should have mastered the peculiarities of 
the law of his state. Such mastery comes and should come in practice in 
the application of that law to specific facts. Another objection to an ex- 
amination of this character is that successful lawyers are obliged to con- 
sider the legal problems of their clients in many states. 


It is neither uncommon nor unnatural that the bar examiner should 
ask questions growing out of some particular experiences in his own 
practice. This is well enough if he does this with great care, but not in- 
frequently questions have been put involving some very unusual and 
peculiar experience of the practitioner in an obscure or distinctly minor 
and perhaps ephemeral legal situation. Not long ago, in an important 
state, three questions calling for knowledge of rulings of a local school 
board were incorporated into the state examination. The absurdity and 
essential unfairness of such questions need no comment. 


If bar examiners are compelled either by law or the pressure of 
custom to continue to ask a large number of questions, they cannot, in my 
opinion, elicit answers which will satisfactorily test the applicants’ ability 
to analyze such fact situations as will arise later in practice, nor their 
imagination and resourcefulness in finding and applying the law to the 
problem. Perhaps in what might be called the constructive or engineer- 
ing part of the lawyer’s work more imagination and pre-vision are re- 
quired than in the trial of ordinary cases. The crisp answer to the brief 
question will throw little light upon the applicant’s ability to plan a cor- 
porate structure or prepare a complicated trust deed or will. For reasons 
thus indicated it seems desirable that examiners state fewer and more 
complicated problems. This could be done either by cutting down the 
number of questions upon each subject or reducing the number of sub- 


jects. 


While under present conditions, at least, the hypothetical case should 
continue to be the principal feature of a bar examination, a few questions 
of different types may be desirable. But they should not be such as call 
merely for alleged rules and definitions. In Constitutional Law I have 
found it profitable occasionally to ask students to draw an ordinance or a 
statute to meet a given situation. Probably this would not be practicable 
upon bar examinations as at present conducted. But it is very desirable 
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at times to reverse the applicant’s answer from what is chiefly analysis 
to one that is constructive. Questions asking the student to describe 
briefly the trend of the law in particular topics throw much light upon 
his ability to see the forest and the path through it. But this kind of 
question also calls for thought and reflection which cannot be compressed 
into a three or four minute answer. If you ask an applicant to describe 
the trend of decisions in relation to the power of states over foreign cor- 
porations, you necessarily learn something of his ability to draw deduc- 
tions from many cases, to note the steps of distinction and differentiation 
by which the present goal is reached, but you also elicit much information. 


Perhaps the subject of Constitutional Law offers unusual difficulties 
to the bar examiner. So much of history, policy, public opinion underlie 
decisions upon questions of constitutional authority that the brief ques- 
tion and answer are of little use. It is perhaps equally unfortunate to pose 
questions, whether in the form of hypothetical cases or otherwise, which 
permit rambling and vague essay answers. 


Some suggested questions in Constitutional Law are the following: 


Suggested Questions in Constitutional Law 


A state statute imposes an excise tax upon domestic business 


corporations for the privilege of doing business, measured by their 
net income derived from business done within the state, including 
within such net income all interest and dividends. A corporation 
owning United States bonds from which it receives interest objects 
to this tax as unconstitutional. Should the objection be sustained? 


The G Co., a corporation of Ohio, owns and operates a chain of 
grocery stores in all the large cities of the Great Lakes states. It is 
prosecuted under the Sherman Anti-trust Act. The evidence shows 
that it has acquired 70% of the grocery business in the cities affected, 
that it under-buys and under-sells all its competitors, that it has made 
insolvent and driven out of business half of the competing individual 
stores and that it is continuing to establish new stores and to enter 
additional cities. 


(a) Could a conviction be sustained? 


(b) Indiana by statute declares all such business contrary to 
its public policy and prohibits its continuance. Is the statute valid? 


A is charged with having committed robbery in January. At 
that time all mentally competent persons were eligible to serve as 
jurors. In March the jury law was amended so as to exclude persons 
who had been convicted of crime, from jury service in criminal cases. 
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In July A was convicted of robbery by a jury from which two “ex- 
convicts” had been rejected under the amended statute. Is the con- 
viction valid? 


A. Congress has established a Board charged with the duty of regu- 
lating radio broadcasting with power to issue licenses, to regulate 
wave-lengths, etc., and forbidding broadcasting without such license. 
A state establishes and operates its own broadcasting station, with- 
out a license upon a wave-length which interferes with federal 
licensed stations. The purpose of the state is the prevention and 
detection of crime. Is the state action lawful? Upon what consider- 
ations do you base your answer? 


5. C, a citizen and resident of Iowa at the time of his death, had 
in the Dearborn bank of Chicago notes of various persons to his order, 
left with the bank as C’s agent for collection. C had at the same time 
several certificates of corporate stock in the hands of the same bank 
for registration and transfer certification, upon the completion of 
which steps they were to have been returned to C. Can Iowa tax 
these items? Can Illinois? 


6. A sent his clerk C to file certain deeds in the county registrar’s 
office. C drove in A’s car and-without A’s knowledge and contrary to 
his orders, carried a case of intoxicating liquor to deliver to R con- 
trary to the 18th Amendment and the Volstead law. While C was 
in the Registrar’s office a city policeman who had heard the clink 
of bottles as C braked the car to a stop, searched the car, found the 
liquor and also some papers of A inadvertently left by A in the car. 
These papers tended to incriminate A in the illegal sale of narcotics. 
A and C were arrested and each was indicted for his offense in the 
appropriate court. May the above indicated evidence be used against 
these men? 


7. A state statute passed in 1915 forbade the sale of tobacco in any 
form within the state. Can this statute be validly applied to the sale 
of tobacco on railway trains, while passing through any part of the 
state? Could this prohibition be extended to forbidding railways to 
carry tobacco even under padlock on trains within the state? 








Attention is called to the report of the Committee of the Council on 
Legal Education and Admissions to the Bar of the American Bar Asso- 
ciation on the subject of the overcrowding of the bar, which will appear 
in the advance program of the American Bar Association soon to be pub- 
lished. Although this consists mainly of statistical material, it is a sub- 
ject of very considerable interest to bar examiners. 
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Restrictions on Reexaminations 


By BESSIE L. ADAMS 
Of the Carnegie Foundation for the Advancement of Teaching 


The following information concerning restrictions on reexaminations 
for admission to the bar is derived, unless otherwise specified, directly 
from published rules received from the bar admission authorities in the 
various states. 


x. 


In 20 states, so far as appears from the printed rules, there is no 
restriction upon the privilege of reexamination, except as provided in 
some instances by the system of fees. These states are: 


Alabama Georgia Maryland South Dakota 
Arizona Idaho Mississippi Texas 
Arkansas Iowa Missouri Vermont 
California Kansas Nevada Virginia 
Delaware Kentucky South Carolina Wyoming 


Of these, seven states do not in their printed rules mention reexam- 
inations—Arkansas, Delaware, Georgia, Nevada, South Carolina, South 
Dakota, Vermont. Alabama and Idaho speak only of keeping a per- 
manent file of rejected applicants. In California, a candidate who fails 
may inspect his examination papers, and apply to take any subsequent 
examination. A stated restriction as to interval of waiting before 
reexamination in Iowa and in Kentucky proves to be meaningless in actual 
practice. 


Three of the twenty states listed—Missouri, Texas, and Kentucky— 
loom up as outstanding examples of laxity in that they give partial credit 
in examinations. The Missouri statutes require that in case of failure the 
commissioners must specify to the candidate the branches in which he was 
not qualified; and at any time within one year thereafter he may appear 
before them without further charge for another examination on the 
subject or topics in which he was found deficient. In Texas the applicant 
must secure at least 65 in each subject and an average of 75 in all sub- 
jects. These marks must be obtained within one year. A partial reexam- 
ination may follow a full examination or a full reexamination, but may 
not follow a partial reexamination. One who barely passes may request 
a reexamination for a higher mark, but must abide by the result of the 
second examination. In Kentucky if the applicant receives less than 
75% in not more than four subjects and not under 60% in any subject, 
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he may take another examination in said subjects at either or both of 
the next two succeeding examinations, and on receiving 75% in each of 
said subjects is considered to have passed the examination. 


In only ten of these twenty states is it clear from the printed rules 
what the situation is as to payment of additional fees for reexaminations. 
In Alabama, Arizona, Mississippi, and Virginia, the original fee of $10 
must be paid each time. In Kentucky, the original fee of $10 is reduced 
to $5 for each reexamination. In Kansas the original fee of $25 must be 
paid again for all reexaminations after the first, when, with the consent 
of the Board, it may be omitted. In Wyoming an original fee of $15, and 
in Missouri one of $10, must be paid again except in the case of the first 
reexamination; for this no charge will be made if it is taken within one 
year. In Texas the original fee of $20 must be paid for all reexamina- 
tions after the first. Maryland charges the original fee of $25 for all 
reexaminations after the first two. 


II. 


In the following 15 states a certain period of waiting, generally to be 
spent in further study, is enforced before some or all of the reexam- 


inations: 


Florida Michigan New York Tennessee 
Indiana Montana North Carolina West Virginia 
Louisiana Nebraska North Dakota Wisconsin 
Massachusetts New Mexico Oklahoma 


Of these, North Dakota, while requiring a reexamination in all 
subjects, permits an unsuccessful applicant to take any subsequent exam- 
ination “provided that no applicant shall take the examinations more than 
four (4) times running.” In Wisconsin, three successive examinations 
are allowed, after which the applicant must wait a year, unless he can 
persuade the Board to consent to his trying the next examination. Both 
in Tennessee and in Nebraska a rejected candidate must wait six months, 
during which he must study law diligently. A Louisiana applicant who 
fails on the first examination must wait six months; if he fails again, he 
must wait a year. New Mexico permits an applicant who fails to take 
a second examination at once, but after two or more unsuccessful at- 
tempts he must wait two years. Likewise, in Massachusetts, after two 
failures the applicant may not take the next succeeding examination. In 
Montana, a rejected applicant may take a reexamination within one year 
without further fee, but after a second failure he must let one examina- 
tion pass, and must prove diligent study during the six months preceding 
the third attempt. In Indiana, after a second failure, one examination 
must intervene before the applicant tries again; after a third or fourth 
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failure, two examinations must intervene; and before a third or subsequent 
examination, diligent study between his reexaminations must be proved. 
The rejected applicant in Michigan may apply again in six months, but 
must prove that he has studied during those months at least 4 hours a day 
6 days in the week for 18 weeks or equivalent. In this state no one is 
eligible to more than three examinations in three years. A requirement 
of study during the six months also exists in Oklahoma, where another 
qualification is also emphasized—moral character. Here a second failure 
must be followed by a year of study, as well as another fee. If rejected 
three times, the applicant must wait two years. In North Carolina no 
applicant who has been refused admission because of lack of good moral 
character may apply again for two years. Florida candidates who fail 
on the first examination may not take the one immediately following. 

In Section I we found three states that permit a reexamination 
merely in the subjects or topics in which the student failed. The present 
group of states includes two—New York and West Virginia—which divide 
the subjects of the examination into two groups, and allow a reexamina- 
tion in one as well as in both of the two. New York forbids applicants 
who fail in both parts of the June examination to take the next examina- 
tion. Applicants who have previously failed cannot take the June exam- 
ination. After three failures, the applicant in New York must omit the 
next two succeeding examinations. If he fails in one group only, how- 
ever, he may be reexamined in that group only at any subsequent examin- 
ation for which he is eligible. In West Virginia an applicant who passes 
one group only must pass the other group not later than the second exam- 
ination held thereafter. Here failure in both groups in two examinations 
necessitates eight months of study in residence at an approved law school. 

Of these 15 states, ten have explicit provisions as to fees. The 
original fee must be paid for each reexamination in Louisiana ($25), in 
Massachusetts ($15), and in Wisconsin ($10). It must be paid, subject 
to certain qualifications, in Tennessee ($10 for residents, $50 for non- 
residents, but in the discretion of the Board no charge is made for the 
first reexamination) ; in Montana ($25, but no charge for a reexamina- 
tion within one year) ; and in West Virginia ($20, but no charge for one 
examination at either of the next two succeeding examinations). For 
all reexaminations after the first, the original fee must be paid in New 
Mexico ($25) and Oklahoma ($10); also a fee of $10 (reduced from 
$15) in Michigan. New York provides by statute that no applicant shall 
be required to pay more than one examination fee. 


III. 


In six states an absolute limit is set upon the number of examina- 
tions that an applicant may take. 
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In Connecticut and Illinois, and in Washington (except by special 
permission) this restriction is combined with that noted in the preceding 
section. In Connecticut, after two failures, a candidate must omit one 
semi-annual examination before trying again, and before the third attempt 
he must submit evidence to the committee that he has studied law dili- 
gently since his last examination—at least 20 hours a week for at least 
38 weeks in the year. Candidates in Connecticut who fail four times may 
not try again. In Illinois, an applicant rejected at either a first or second 
examination must let one examination intervene before he tries again. If 
he fails at a third or fourth examination, he must allow two examinations 
to intervene before trying again. Before taking any reexamination after 
the first, he must prove to the Board that he has “diligently pursued the 
study of law since his last examination.” If he does not apply for reex- 
amination till after six years have elapsed, he must apply and qualify as 
in the first instance. Only five examinations in all are allowed. The 
State of Washington cuts the number of examinations permitted down to 
three. Unless otherwise ordered by the Board, an unsuccessful applicant 
must wait a year before trying again, and must show what study he has 
pursued since his last examination. In none of these three states is it 
clear from the printed rules what the situation is as to fees. 


In three other states an absolute limit is set upon the number of ex- 
aminations allowed, but this restriction is not combined with enforced 
intervals of waiting beyond the next regular examination. In Ohio five 
examinations in all are permitted. An applicant for reexamination pays 
$10 instead of $15. He may be admitted to the next examination after 
his failure, on filing a certificate from a law school or an attorney that he 
has studied law for six months subsequent to his former examination. 
New Jersey permits four failures in all. An applicant who fails to pass 
an examination must, before he can try again, file with the Clerk of the 
Court proof that he has served a four months clerkship since his latest 
attempt. After the first examination (costing $25), the fee is $15 for 
each examination. In Minnesota, an applicant who fails may take any 
succeeding examination within the next two years without additional 
affidavits or certificates, but twenty-five days before the examination, he 
must send in his application, and he must pay again the original fee of 
$25. After three failures a candidate in Minnesota cannot try again. 





































IV. 


Eight jurisdictions have a rule limiting the privilege of reexamina- 
tion by requiring the candidate to secure special permission from the 
Court or the Board. 


In Maine and New Hampshire, special permission must be secured 
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to take any reexamination. Maine allows a rejected applicant to apply 
again after six months, but he must ‘show the board’ that he has diligently 
pursued the study of the law for six months prior to the examination; 
if the second application is within a year after the first examination, he 
need not pay an extra fee for the second examination. New Hampshire 
provides that one who fails must have a special order from the court be- 
fore he can try again, this order to be secured by proving that since the 
failure he has ‘devoted himself exclusively to the study of law, under a 
competent instructor.’ 


Three jurisdictions — Oregon, District of Columbia, and Rhode 
Island — insist that special permission must be secured to take any exam- 
ination after the second or third. In Oregon no applicant may take a third 
or subsequent examination without having obtained permission from the 
supreme court, petition for which order must be supported by affidavits of 
at least two attorneys of this court that applicant has diligently pursued 
the study of law since his last examination. The District of Columbia rules 
that an applicant who has failed three times in succession must submit an 
affidavit with his fourth application showing the studies pursued by him 
since the third examination and the time occupied with them. If this addi- 
tional work does not satisfy the committee, applicant may be denied an 
examination. Here an applicant who fails to pass the first examination 
may take one additional examination on payment of $15, but a third or 
subsequent examination must be at the same rate as the first ($25). In 
Rhode Island, since July 10, 1931, no applicant can take more than three 
examinations except by special order of the court. 


Finally, three states have a rule very similar to the preceding, but 
requiring, in addition, that a period of one year must elapse between the 
second and third examinations. These are Colorado, Utah, and Pennsyl- 
vania. In Colorado, unsuccessful applicants may take the next succeeding 
examination (i. e., after six months). If they then fail, they must wait 
a year before trying again. If they fail a third time, they will be reexam- 
ined only by special permission of the Court en Banc and for good cause 
shown. Utah has recently adopted a similar rule, the special permission 
being given, in this case, by the Board of Commissioners of the State Bar- 


Pennsylvania, with all its careful detailed rules regarding admission 
to the bar, is naturally not falling behind in this particular. The original 
fee of $25 must be paid again. The Secretary of the State Board of Law 
Examiners, under date of June 1, 1932, informs us that the following rule 
has also recently been put into effect: 


“An applicant who fails to pass a final examination for ad- 
mission to the bar will be given two more opportunities, provided 
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that an interval of one year must elapse between the second and 
third examination; and provided that if he fails the third time 
he will be reexamined only by special permission of the Board 
and for good cause shown.” 


Provision has been made, likewise, for applicants who failed before 
this new rule went into effect. 


This method of treating the problem—leaving a certain administra- 
tive discretion to officials—seems preferable to the more rigid rules dis- 
cussed in the preceding section. 


1If they were unsuccessful in less than four examinations, they may try twice 
again, at intervals of a year each from the date of the last failure; but after four 
failures, only one more reexamination is permitted, and that not until a year has 
elapsed since the last failure. 





Corrections to Bar Examiners’ Directory 


Those interested in keeping their “Who’s Where” of Bar Examiners 
(page 111 in the February issue) up to date, should make the following 
changes: 

MISSISSIPPI: The personnel of the Board, known as “The Board of 
Bar Admissions,” is as follows: Gov. Sennett Conner, Chairman, Jackson, 
Mississippi; Judge A. J. McIntyre, President, West Point, Mississippi; 
S. E. Travis, Vice-President, Hattiesburg, Mississippi; and W. H. Cox, 
Secretary, Jackson, Mississippi. 


MissourRI: Thomas F. McDonald, Central National Bank Building, 
St. Louis, is now Secretary of the Board, Mr. Lohman having resigned. 


NEVADA: Wm. J. Forman, Jr., United Nevada Bank Building, Reno, 
has succeeded Clyde D. Souter as a member of the Board. 


OnI0: Horace S. Kerr, 22 W. Gay, Columbus, Ohio, has been elected 
Chairman of the Board, and Mr. H. G. Mosier, Guarantee Title Building, 
Cleveland, has succeeded G. Ray Craig as a member. 

OKLAHOMA: A. W. Rigsby, Secretary of the Board, has changed 
his address to 1519 Petroleum Building, Oklahoma City. 

OREGON: Edgar Freed, Mohawk Building, Portland, has succeeded 
Hall S. Lusk as a member of the Board. 

VIRGINIA: John B. Minor, President, has a new address: Central 
National Bank Building, Richmond. 


272 








Admissions to the Bar by States---1920 to 1930 


The data for the following tables have been furnished by the State Boards of 
Bar Examiners or in some cases by the Clerks of the State Supreme Courts. In 
some states there was no separate tabulation to show how many of the applicants 
listed were admitted on motion and how many on examination or by diploma. In 
those cases and in some other instances where complete figures were not given, the 
figures have been estimated by the Editor, in which case it is so indicated. 


Number of Applicants Admitted to the Bar by Reason of Passing Examinations 
or by Virtue of a Law School Diploma in: 


1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 Total 


70* 44* 45* 61* 78 49 62 60 66 634 

51 54 39 16 34 45 442 

100 93 99 81 112 100 98 968 

California 392 298 300 434 436 447 3,512 
Colorado * 60 82 85 93 55 63 692 
Connecticut 91 50 90 93 91 99 791 
Delaware* 12 10 4 14 18 6 98 
Dist. Columbia... 164 440 292 182 242 376 2,757 
i 120* 124* 246* 452 178 130 1,615 
136 140 140 124 124 153 1,315 

25* 22% 4 22 15 18 210 

417 417 459 410 660 623 645 4,849 

100 111 #120 «132 146 162 160 1,194 

132 144 119 117 129 130 1,191 

88 84 61 65 58 66 728 

101 113 124 179 162 203 1,187 

97 112 64 84 120 883 

23 27 34 32 40 296 

Maryland 120 124 113 107 114 1,060 
Massachusetts....- 964 1,050 858 1,070 1,187 10,122 
Michigan* 270 265 297 £312 345 2,879 
Minnesota 166 165 190 216 153 1,644 
Mississippi........... 16 51 54 52 44 495 
Missouri 309 289 395 449 348 3,285 
Montana 16 16 10 12 9 142 
Nebraska............. 137 122 125 161 132 1,215 
| ae 13 3 9 8 10 73 
New Hampshire... az? )6=— 36° 7 7 13 115 
New Jersey 239 225 217 #283 394 2,967 
12 19 19 4 4 120 

804 1,047 1,203 1,847 ,814 13,416 

154 134 131 195 162 1,687 

13 22 20 27 37 231 

462 619 674 776 5,002 

158 174 170 200 1,682 

59 58 43 68 60 540 

Pennsylvania....... 294 297 309 394 2,961 
Rhode Island § 21 34 30 34 269 
South Carolina.... 3£ 64 61 53 49 487 
South Dakota 37 44 35 45 378 
Tennessee 188 218 198 160 1,810 
201 207 304 2,378 

32 29 28 245 

7 10 14 103 

124 180 161 1,530 

Washington 71 60 72 666 
West Virginia 36 32 46 318 
Wisconsin 147 180 73 129 1,370 
Wyoming 18 17 12 15 144 


ee 6,004 5, 7,068 7,106 7,846 8,211 9,576 10,026 10,685 10,397 82,696 





*Estimated. 








Total Number of Licensed Lawyers from Other States Who Were Admitted 
to the Bar on Motion in: 


1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 


Total 





Alabama . a i 9* o* 9* 


Arizona isis No admission to the bar of Arizona on motion. 
10 
158 
5 





Arkansas* 6 
California ---119 171 155 211 175 
Colorado 24 20 12 18 16 


10 11 9 
1 1 1 
90 78 91 


Connecticut 11 
Delaware* 


59* 90* 149* 120* No admission on motion 
2 


18 18 


g* 5* 
58 59 
11 6 
18 14 

8 12 


Kentucky. 7 1 


8 
7 


14 
13 


123 148 


8 


7 
1 
80 


16 


3 
44 
10 
10 
10 


Louisiana No admission to the bar o 
4 2 0 0 


Maryland 10 9 15 11 
Massachusetts 0 0 0 6 


Michigan* 24 18 20 28 
Minnesota 12 9 10 14 
Mississippi 1 0 0 4 
Missouri 35 23 24 22 
Montana 15 13 20 6 


15 12 6 9 

9 + 6 5 
New Hampshire 3* 3* 2* 3* 
New Jersey 
New Mexico 5 7 4 11 


95 68 53 57 
4 5 9 9 
5 0 5 3 

20 22 21 11 

17 20 10 30 


Oregon 17 25 33 26 
Pennsylvania 18 10 6 10 
Rhode Island 0 5, 3 4 
South Carolina 7 4 2 2 
South Dakota 3 3 5 2 


16 17 7 18 
49 56 49 56 
14 15 13 9 

0 1 0 0 
19 14 17 7 


Washington 30 15 10 10 
West Virginia 
Wisconsin 14 11 6 7 
Wyoming. 8 4 11 4 


Total , . 970 869 922 957 





*Estimated. 
+Does not include Cumberland County. 


274 


14 
11 


18 
9 
1 

20 

13 


13 
5 


3* 
No admission to the bar of New Jersey on motion. 
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No admission to the bar of West Virginia on motion. 


9 
3 


765 


94 


84 
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Total Number of Lawyers Admitted to the Bar in: 
1920 1921 1922 1923 1924 1925 1926 1927 1928 Total 


106* 77* 53* 54* 70* 86 63 73 71 728 
57 53 51 54 39 16 34 45 442 

123 100 108 101 106 94 122 110 1,052 

414 492 603 473 423 582 688° 605 5,168 

70 78 78 98 93 106 62 68 820 


Connecticut 83 69 102 59 97 104 110 893 
Delaware* 7 6 9 13 11 5 15 19 112 
Dist. Columbia..328 321 451 242 531 £372 259 302 3,537 
144 174 210 273 366 452 178 2,145 
107 154 154 158 156 152 146 1,503 


41 32 33 27 7 30 16 264 
404 538 480 476 503 495 767 5,545 
91 110 111 117 130 143 156 1,292 
92 163 148 158 129 128 148 1,335 
96 92 96 71 72 65 807 


Kentucky 108 114 128 179 162 1,220 
Louisiana 7 97 112 64 84 120 883 

25 27 34 33 43 310 
Maryland 135 135 127 122 125 1,150 
Massachusetts...675 964 1,056 869 1,078 1,205 10,193 


Michigan* 290 293 315 330 355 3,079 
Minnesota 176 179 199 225 158 1,740 
Mississippi 16 55 55 54 45 509 
Missouri 07 333 311 415 475 364 3,511 
Montana 36 22 23 21 9 258 


143 131 £138 175 138 

19 8 14 16 29 

New Hampshire. 14 19 17 10 9 17 
New Jersey........224 239 225 217 283 394 
New Mexico 16 30 24 13 6 


New York 857 1,104 1,260 1,891 1,868 
North Carolina..128 163 143 136 206 170 
North Dakota.... 21 18 25 21 29 
387 388 473 639 697 
160 188 199 187 


84 59 91 
304 309 327 
25 35 31 
South Carolina. 39 66 62 59 
South Dakota.... 42 39 46 37 


206 230 223 
257 270 400 
41 44 46 
7 13 14 
131 198 180 174 


Washington 76* 76* 64 81 65 85 100 
West Virginia.... 13 22 32 36 32 46 38 
94 110 163 154 185 82 257 

20 25 22 22 14 26 


6,988 6,747 7,937 8,028 8,803 9,040 10,453 10,902 11,416 11,162 





*Estimated. 
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Bar Examiner Portraits 
Alfred L. Bartlett 


Chairman of The Committee of Bar Examiners for California 


No state has made greater progress in mat- 
ters pertaining to the organization of the bar in 
the last few years than California. In 1927 a bill 
was passed providing for an incorporated bar 
while just previously a Judicial Council had been 
established. The Board of Governors has con- 
sisted of the very highest type of representative 
lawyers, and under its guiding hand many worth 
while things have been accomplished for the bar. 


Alfred L. Bartlett, although a newcomer on 

the bar examining board, having been appointed 

only a year ago, has fully justified the trust im- 

posed upon him by the Board of Governors when 

it made him Chairman. Higher standards estab- 

lished by the Board have resulted in an increased number of failures, 

but despite criticism from disgruntled candidates and their friends on 

this score, Mr. Bartlett has stood firm, and the incorporated bar has stood 
behind the Board. 

His career has been mainly one devoted to the practice of his pro- 
fession. A Missourian by birth, he attended the public schools and high 
school in Brooklyn, New York. From 1903 to 1906 he was at Amherst 
and in 1910 received his Bachelor of Laws degree from the University of 
Southern California. In 1915 and 1917 he was the leader of the minority 
in the California legislature during the time Senator Hiram Johnson was 
Governor. He there became known as the “Little Napoleon” because of 
his ability and courage displayed in debate. 

From 1924 to 1927 he was chairman of the legislative committee of 
the California Bar Association. In 1929-30 he headed the committee of 
that body on disciplinary matters, and from 1928 to 1930 was a member 
of the Board of Governors. 

Mr. Bartlett has a splendid library and his literary tastes are ex- 
tremely catholic, ranging from works of the best French and German 
authors, which he reads in the original, to the Adventure Magazine and 
the Detective Fiction Weekly which he reads for relaxation. He is a power 
in court and has a high reputation in California among the legal frater- 
nity. His firm is Randell and Bartlett, with offices in the A. G. Bartlett 
Building, Los Angeles. 
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Standards of the American Bar Association 


The standards of the American Bar Association which are reprinted herewith 
were presented in substantially their present form in 1921 by a committee of which 
Elihu Root was the chairman. After their adoption in that year, they were consid- 
ered the following winter at a very representative meeting in Washington composed 
of bar association delegates from all over the country. At that meeting they were 
endorsed with the recommendation that a general education equivalent to two years 
of college work be accepted in lieu of the strict two-year requirement, and this was 
subsequently incorporated into the standards. Again, in May, 1929, they were the 
subject of full discussion at the meeting of the Section of Legal Education and Ad- 
missions to the Bar, at the time of the annual Bar Association meeting in Memphis, 
and were reaffirmed by a very large majority of those present at the meeting. 
Although the bar examiners are familiar in a general way with their provisions, 
they are set out here as valuable for reference purposes. 


WITH RULINGS THEREON BY ITS COUNCIL ON LEGAL EDUCATION AND 
ADMISSIONS TO THE BAR 


Resolutions of the American Bar Association are printed in CAPITALS; 
Rulings of the Council in small type. 

(1) THE AMERICAN BAR ASSOCIATION IS OF THE OPINION THAT 

EVERY CANDIDATE FOR ADMISSION TO THE BAR SHOULD GIVE EVIDENCE 


OF GRADUATION FROM A LAW SCHOOL COMPLYING WITH THE FOLLOWING 
STANDARDS: 


(a) IT SHALL REQUIRE AS A CONDITION OF ADMISSION AT LEAST TWO 
YEARS OF STUDY IN A COLLEGE. 

An approved school shall require of all candidates for any degree 
at the time of the commencement of their law study the completion 
of one-half of the work acceptable for a Bachelor’s degree granted 
on the basis of a four-year period of study either by the state univer- 
sity or a principal college or university in the state where the law 
school is located. 

Each school shall have in its records, within twenty days after 
the registration of a student, credentials showing that such student 
has completed the required pre-legal work. 

Students who do not have the required preliminary education 
shall be classed as special students, and shall be admitted to approved 
schools only in exceptional cases. 

The number of special students admitted in any year shall not 
exceed ten per cent of the average number of beginning law students 
admitted during each of the two preceding years. 

No student shall be admitted as a special student except where 
special circumstances such as the maturity and the apparent ability 
of the student seem to justify a deviation from the rule requiring 
at least two years of college work. Each school shall report to the 
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(b) 






















(c) 









Council the number of special students admitted each year, with a 
statement showing that the faculty of the school has given special 
consideration to each case and has determined that the special 
circumstances were sufficient to justify a departure from the reg- 
ular entrance requirements. 

The following classes of students are to be considered as special 
students unless the law school in which they are registered has on 
file credentials showing that they have completed the required pre- 
legal work: 

(a) Those transferring from another law school either with or 
without advanced standing in law; 


(b) Those doing graduate work in law after graduation from an 
unapproved school; 

(c) Those taking a limited number of subjects either when regis- 
tered in another department of the University or when on a 
purely limited time basis. 


IT SHALL REQUIRE ITS STUDENTS TO PURSUE A COURSE OF THREE 
YEARS DURATION IF THEY DEVOTE SUBSTANTIALLY ALL OF THEIR 
WORKING TIME TO THEIR STUDIES, AND A LONGER COURSE, EQUIV- 
ALENT IN THE NUMBER OF WORKING HOURS, IF THEY DEVOTE ONLY 
PART OF THEIR WORKING TIME TO THEIR STUDIES. 


A law school which maintains a course for full-time students and 
a course for part-time students must comply with all of the require- 
ments as to both courses. 

The curriculum and schedule of work of a full-time course shall 
be so arranged that substantially the full working time of students 
is required for a period of three years of at least thirty weeks each. 

A part-time course shall cover a period of at least four years of 
at least thirty-six weeks each and shall be the equivalent of a full- 
time course. 

Adequate records shall be kept of all matters dealing with the 
relation of each student to the school. 

The conferring of its degree shall be conditioned upon the at- 
tainment of a grade of scholarship ascertained by written examin- 
ations in all courses reasonably conformable thereto. 

A school shall not, as a part of its regular course, conduct in- 
struction in law designed to coach students for bar examinations. 


IT SHALL PROVIDE AN ADEQUATE LIBRARY AVAILABLE FOR THE 
USE OF THE STUDENTS. 

An adequate library shall consist of not less than seventy-five 
hundred well selected, usable volumes, not counting obsolete ma- 
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terial or broken sets of reports, kept up to date and owned or con- 
trolled by the law school or the university with which it is connected. 


A school shall be adequately supported and housed so as to make 
possible efficient work on the part of both students and faculty. 


IT SHALL HAVE AMONG ITS TEACHERS A SUFFICIENT NUMBER GIVING 
THEIR ENTIRE TIME TO THE SCHOOL TO ENSURE ACTUAL PERSONAL 
ACQUAINTANCE AND INFLUENCE WITH THE WHOLE STUDENT BODY. 
The number of full-time instructors shall not be less than one for 
each one hundred students or major fraction thereof, and in no case 
shall the number of such full-time instructors be less than three. 


IT SHALL NOT BE OPERATED AS A COMMERCIAL ENTERPRISE AND 
THE COMPENSATION OF ANY OFFICER OR MEMBER OF ITS TEACHING 
STAFF SHALL NOT DEPEND ON THE NUMBER OF STUDENTS OR ON 
THE FEES RECEIVED. 


(2) THE AMERICAN BAR ASSOCIATION IS OF THE OPINION THAT 
GRADUATION FROM A LAW SCHOOL SHOULD NOT CONFER THE RIGHT OF 
ADMISSION TO THE BAR, AND THAT EVERY CANDIDATE SHOULD BE SUB- 
J ant al TO AN EXAMINATION BY PUBLIC AUTHORITY TO DETERMINE HIS 
FITN a 


(3) THE COUNCIL ON LEGAL EDUCATION AND ADMISSIONS TO THE 
BAR IS DIRECTED TO PUBLISH FROM TIME TO TIME THE NAMES OF THOSE 
LAW SCHOOLS WHICH COMPLY WITH THE ABOVE STANDARDS AND OF 
THOSE WHICH DO NOT AND TO MAKE SUCH PUBLICATIONS AVAILABLE SO 
FAR AS POSSIBLE TO INTENDING LAW STUDENTS. 


Schools shall be designated “Approved” or “Unapproved.” 

A list of approved schools shall be issued from time to time 
showing the schools that have fully complied with the American 
Bar Association standards. 


No school shall be placed upon the approved list without an in- 
spection prior to such approval made under the direction of the 
Council. 


All schools, in order to be upon the approved list, are required to 
permit full inspection as to all matters when so requested by any 
representative acting for the Council, and also to make such reports 
or answers to questionnaires as may be required. 


IN COMPLIANCE WITH THE POLICY ANNOUNCED BY THE AMERICAN 
BAR ASSOCIATION IN 1921, WE RECOMMEND THE ESTABLISHMENT IN EACH 
STATE, WHERE NONE NOW EXIST, OF OPPORTUNITIES FOR A COLLEGIATE 
TRAINING, FREE OR AT MODERATE COST, SO THAT ALL DESERVING YOUNG 
MEN AND WOMEN SEEKING ADMISSION TO THE BAR, MAY OBTAIN AN ADE- 
QUATE PRELIMINARY EDUCATION; AND, THAT THE SEVERAL STATES BE 
URGED THROUGH THE COUNCIL ON LEGAL EDUCATION AND ADMISSIONS 
TO THE BAR, TO PROVIDE AT STATED TIMES AND PLACES, FOR PRE-LEGAL 
EXAMINATIONS TO BE HELD BY THE UNIVERSITY OF THE STATE OR BY 
THE BOARD OF LAW EXAMINERS -THEREOF, FOR THOSE APPLICANTS FOR 
ADMISSION TO THE BAR, OBLIGED TO MAKE UP THEIR PRELIMINARY QUAL- 
IFICATIONS OUTSIDE OF ACCREDITED INSTITUTIONS OF LEARNING. 
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List of Schools Approved by the American 
Bar Association 


The following eighty-one schools have been approved by the American 
Bar Association as meeting the requirements set out in the standards. Of 
the eighty-four full-time law schools in this country, seventy-three, or 
88 per cent, are on this approved list: 


Alabama, University of, School of Law, Tuscaloosa, Ala. 

Arizona, University of, College of Law, Tucson, Ariz. 
(Except as to students who commenced their law school study 
prior to September 1, 1929). 

Arkansas, University of, School of Law, Fayetteville, Ark. 


Baylor University, School of Law, Waco, Texas. 
(Except as to those students who commenced their law school 
study prior to September 1, 1931). 

Boston University, School of Law, Boston, Mass. 


California, University of, School of Jurisprudence, Berkeley, Calif. 
Catholic University of America, School of Law, Washington, D. C. 
Chicago, University of, Law School, Chicago, III. 

Cincinnati, University of, College of Law, Cincinnati, Ohio. 
Colorado, University of, School of Law, Boulder, Colo. 

Columbia University, School of Law, New York, N. Y. 

Cornell University Law School, Ithaca, N. Y. 

Creighton University, School of Law, Omaha, Neb. 


Denver, University of, School of Law, Denver, Colo. 

De Paul University, College of Law, Chicago, III. 

Dickinson School of Law, Carlisle, Pennsylvania. 
(Except as to those students who commenced their law school 
study prior to September 1, 1931). 

Drake University Law School, Des Moines, Ia. 

Duke University, School of Law, Durham, N. C. 


Emory University, School of Law, Atlanta, Ga. 


Florida, University of, College of Law, Gainesville, Fla. 
Furman University, School of Law, Greenville, S. C. 


Georgetown University, School of Law, Washington, D. C. 
George Washington University, Law School, Washington, D. C. 
Georgia, University of, Law School, Athens, Ga. 


Harvard University Law School, Cambridge, Mass. 

Howard University, School of Law, Washington, D. C. 
(Except as to students who commenced their law school study 
prior to April 14, 1931). 

Idaho, University of, College of Law, Moscow, Idaho. 

Illinois, University of, College of Law, Urbana, Il. 

Indiana University, School of Law, Bloomington, Ind. 

Iowa, State University of, College of Law, Iowa City, Iowa. 


Kansas, University of, School of Law, Lawrence, Kan. 
Kentucky, University of, College of Law, Lexington, Ky. 
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Louisiana State University Law School, Baton Rouge, La. 
Louisville, University of, School of Law, Louisville, Ky. 
(Except as to those students who commenced their law school 
study prior to September 1, 1931). 
Loyola University, School of Law, Chicago, Ill. 
Loyola University, School of Law, New Orleans, La. 


Marquette University Law School, Milwaukee, Wis. 
Maryland, University of, School of Law, Baltimore, Md. 
Mercer University Law School, Macon, Ga. 

Michigan, University of, Law School, Ann Arbor, Mich. 
Minnesota, University of, Law School, Minneapolis, Minn. 
Mississippi, University of, School of Law, University, Miss. 
Missouri, University of, School of Law, Columbia, Mo. 
Montana, University of, School of Law, Missoula, Mont. 


Nebraska, University of, College of Law, Lincoln, Neb. 
New York University, School of Law, New York, N. Y. 
(Except as to part-time students who commenced their law 
school study prior to September 1, 1930). 
North Carolina, University of, School of Law, Chapel Hill, N. C. 
North Dakota, University of, School of Law, Grand Forks, N. D. 
Northwestern University Law School, Chicago, Il. 
Notre Dame, University of, College of Law, Notre Dame, Ind. 


Ohio State University, College of Law, Columbus, Ohio. 
Oklahoma, University of, School of Law, Norman, Okla. 
Oregon, University of, School of Law, Eugene, Oregon. 


Pennsylvania, University of, Law School, Philadelphia, Pa. 
Pittsburgh, University of, School of Law, Pittsburgh, Pa. 


Richmond, University of, School of Law, Richmond, Va. 


St. Louis University, School of Law, St. Louis, Mo. 

South Carolina, University of, School of Law, Columbia, S. C. 
South Dakota, University of, School of Law, Vermillion, S. D. 
Southern California, University of, School of Law, Los Angeles, Cal. 
Southern Methodist University, School of Law, Dallas, Texas. 
Stanford University Law School, Stanford University, Cal. 
Stetson University, College of Law, DeLand, Florida. 

Syracuse University, College of Law, Syracuse, N. Y. 


Tennessee, University of, College of Law, Knoxville, Tenn. 
Texas, University of, School of Law, Austin, Texas. 
Tulane University of Louisiana, College of Law, New Orleans, La. 


Union University, Albany Law School, Albany, N. Y. 
Utah, University of, School of Law, Salt Lake City, Utah. 


Valparaiso University Law School, Valparaiso, Ind. 
Vanderbilt University, School of Law, Nashville, Tenn. 
Virginia, University of, Department of Law, Charlottesville, Va. 


Washburn College, School of Law, Topeka, Kan. 

Washington University, School of Law, St. Louis, Mo. 
Washington, University of, School of Law, Seattle, Wash. 
Washington & Lee University, School of Law, Lexington, Va. 
Western Reserve University Law School, Cleveland, Ohio. 
West Virginia University, College of Law, Morgantown, W. Va. 
Wisconsin, University of, Law School, Madison, Wis. 

Wyoming, University of, Law School, Laramie, Wyo. 


Yale University, School of Law, New Haven, Conn. 
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News from the Boards 


Repeaters in Illinois 


Statistics Showing Failures in the Illinois Bar Examinations During 1922, 
1923 and 1924 Who Finally Secured Admission to the Bar: 


Total number of individuals taking examination in 3 years 
Passed upon first examination 
Percentage 
Failed on first examination 
Percentage 
Passed upon re-examination 
Percentage 
Percentage of failures eventually passing to total number 
of failures 
Total eventually passing 
Percentage 
Number failing to finally pass 
Percentage 


Of the 497 who failed upon their first attempt during the three years 
in question, 287 had passed up to the present year, and the following 
summary shows how many attempts were necessary by these ultimately 
successful candidates: 


Number of Tries Necessary 


Second Third Fourth Fifth Sixth Seventh Eighth Total 
180 65 22 8 10 1 1 287 

The 210 unsuccessful candidates have desisted after making the fol- 
lowing number of tries: 
First Second Third Fourth Fifth Sixth Seventh Eighth Ninth 

84 39 38 25 6 10 2 4 2 

It thus seems that for all practical purposes six attempts dispose of 
all the candidates. 

A recapitulation from five states shows that of all the candidates in 


those jurisdictions for the years 1922, 1923 and 1924 the following per- 
centages eventually passed the bar examinations: 


New York Pennsylvania Colorado Illinois California 
95 % 93 % 89 % 86 % 83% 
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Believe It or Not 


The following question under the subject of “Legal Mentality” was 
given in the last Nebraska bar examination. 

“Answer the question below. There is no catch in it, but every fact 
stated is relevant and must be considered. Whether you answer the ques- 
tion or not, give a synopsis or diagram or both of how you worked at it: 


“A train is operated by three men — Smith, Robinson and Jones. 
They are fireman, engineer and brakeman but not respectively. 


“On the train are three business men of the same names. 


“Consider also the following data about all concerned: 
1. Mr. Robinson lives in Detroit. 

The brakeman lives half way between Chicago and Detroit. 
Mr. Jones earns exactly $2,000.00 per year. 
Smith beat the fireman at billiards. 
The brakeman’s nearest neighbor, one of the passengers, 
earns exactly three times as much as the brakeman, who 
earns $1,000.00 per year. 
The passenger whose name is the same as the brakeman’s 
lives in Chicago. 


“This is the question: Who is the engineer?” 


We refer you to Walter Anderson of Lincoln for the answer and sug- 
gest for the next examination the one about the hen and a half who laid 
an egg and a half in a day and a half. 





Kansas Goes on Three-Year Pre-Legal Basis 


The Supreme Court of Kansas has recently promulgated the following 
rule in reference to pre-legal qualifications for admission to the bar: 


“From and after June 1, 1936, the applicant shall show in 
addition to equivalent of a four-year high school course, the 
equivalent of three years’ study in a general college course.” 


Kansas thus becomes the only state in the Union requiring prospec- 
tively more than two years of college education, although in Pennsylvania, 
owing to the wording of the requirement in that state, the great majority 
of candidates for the bar have college degrees before they start the study 
of law. 
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Supreme Court of Arizona Prescribes High School 
Education and Three Years of Law Study 


On July 1, 1932, rules were promulgated by the Supreme Court of 
Arizona requiring the candidate for admission to the bar, before com- 
mencing the study of law, “to have graduated from some high school 
whose certificate of graduation entitles him to enter his state university 
without further examination, or, if there be no state university within 
the state where such high school is located, then to enter some university 
of recognized standing, or that he has passed the entrance examination 
required of a candidate for a B. A. or B. S. degree in some such uni- 
versity.” The new rules further provide that after completing his high 
school education the candidate shall have studied law for at least three 
years in an approved law school or with a lawyer approved by the Board. 
This is effective as to students commencing law study after September, 
1932. 

By requiring that law school study shall be in a school approved by 
the Board of Bar Examiners, the Court has given the Board the power 
to prevent the organization of any low-grade proprietary school in the 
state and to refuse admission to candidates from such institutions in other 
states. 





Mississippi Passes the State Bar Act 


At the last session of the Mississippi legislature an act was passed 
providing that all persons now or hereafter admitted to practice law in 
the state shall be members of the association known as the Mississippi 
State Bar. The act provides for a Board of Commissioners and gives the 
Board the power, subject to the approval of the Supreme Court, to for- 
mulate rules governing the conduct of all persons admitted to practice 
and also imposes upon it the duty to investigate and pass upon com- 
plaints concerning the professional conduct of any member of the bar. 
Annual dues of $5.00 are prescribed for members. 





Recent Bar Examination Results 


Connecticut Idaho Montana 


Total Taking Examination.................. 101 9 5 
Number Passing .................. 440r44% 8o0r 89% 1lor20% 

Number of First Timers.................... 64 8 4 
Number Passing .................. 870r 58% 8o0rl100% 1lor25% 

Number of Repeaters .......................... 37 1 1 
Number Passing .................. 7Tor19% 0 0 














